04.^24/98 FRI 16:04 FAX 202 783 2331 



FISH DC 




@002 



PATENT 

ATTORNEY DOCKET NO. 05119/011002 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Art Unit: 3208 
Examiner: Patterson 



Applicant : Steven Robbins 
Serial No.: 08/873,876 
Filed : June 12, 1997 

Title : RESILIENT SOLE FOR USE IN ARTICLES OF FOOTWEAR TO 

ENHANCE BALANCE AND STABILITY ^'UUiWtAR TO 

Assistant Conmissioner for Patents 
Washington, DC 20231 

DECLARATION UNDER 37 CFR . 1 "^^ 
I, Steven Robbins, declare as follows: 

4 633 S9fi ^"u.L!j^^^ examined Moronaga, United States Patent No. 
in whn'or;^, ? ''S^® examination, I am aware of one instance 
sSle of a shoet materials to be used to form the 

In a preferred embodiment, each of the 
upper layer 2 and the lower layer 3 may be 
formed, as in the prior art insoles, of a 
foamed material including rubber foams such 
as natural rubbers and synthetic rubbers, for 
example, polyurethane rubber; and 
polyolefinic synthetic resin foams such as 
polyethylene and copolymer of ethylene with 
vinyl acetate (EVA). (Col. 2, lines 3-9.) 

ISLSS^^'''' r^®" materials for use in forming a shock 

""^n material layer 4 laminated on the underside of 

the lower layer 3 at least at the heel portion: 

Examples of such materials which are well 
known are those produced by foaming and 
bridging an elastomer material, such as 
rubber, EVA, etc., with a blocking agent; and 
incompletely bridged urethane foams. (Col 
2, lines 37-41.) 




^ . 2; I. have conducted or had conducted on my behalf 
resiliency testing of materials that I am aware havrbeS used 
"in prior art insoles" and materials "which are well Sn" as 

le^I^f^ST'^^-r'^"'"'^;. ^^^^ material, the tS?Ing ' 

determined a resiliency index as a ratio (r-m) / (p-m) , wheri R is 
the maximum recovered thickness within one second im^eSiStlly 
following removal of a main load, M is a thickness measured when 
both a pre-load and the main load are applied, and P is a 
thickness measured when only the pre-load is applied Wit 
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fesiliency index will have a value between 1 
(high resiliency) and 0 (low resiliency) . The testina indin^h^H 
that none of these n^terials had a resiliency inSx ^Ls ^iS ^'' 

rn,K>,«>-« The testing indicated that natural and synthetic 

rubbers used in shoes have resiliency indices greater than 0^9. 

«ho»= 1,=.^ ^' -V^^ testing indicated that EVA materials used in 
shoes had resiliency indices greater than 0.6, with more 
completely bridged EVA materials having resiliency indices 

?nnSncv'?nd-' ^°F^l-tely bridged E?A LteSafs having 

resiliency indices greater than 0.65. • ^ 

^r- f.J^^'^e conducted or had conducted on ray behalf 

si^Ufied testing of approximately 1,000 resilient Lterials 
used for applications other than footwear, such as gasketinq 
soundproofing, prosthesis construction, aAd flooring S^dca^^et 
underpaddmg. The simplified testing, which is used fSr 
f^fii'"^'^'^ screening of large numbers of samples of materials 
involves applying a deforming load to a sample material The 
load IS removed and the material is immediately examined for 
Tre^ll^^^.^^ • ^5^^ deformation. Persisting deformation indicates 
oi^fti- 2°^ ^^^"^ The accuracy of this 

simplified testing has been verified using the more riqorous 
?S?rSf described above. The simplified testing method is 
reliable, and displays extremely high test-retest reliability 
with independent technicians. ««iAicy 

vv, ^ ^® simplified testing indicated that only two of 

the materials tested has resiliency indices less than 0 6 These 

?^s?erislnS ^ "'"^'^ "^^^^^^ material,^heA were 

tested using the more rigorous approach. 

J^^^ which is marketed for use as 

S r.??6 ^""^ carpeted tennis courts, had a resiliency index 

in wnh^r- «f^«4.^^S ""^"^^^ ^t^^^^^ material, which is commonly used 
in water safety devices, had a resiliency index of 0.218. 

I hereby declare that all statements made herein of mv 
own knowledge are true and that all statements made on ^ 
information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine and/ o? 
imprisonment, or both, under Section lOOl of Title 18 of the 
united States Code and that such willful false statements miy 
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jeopardize the validity of the application 
thereon. 



Date: ^^^^71%, /^f^ 
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